











































































































































の構成原理を示す市民法 (1市民社会the civil 




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































能とした (52条、 53条、及び56条の 2、別表第
四)0(ハ)新たに設けられた用途地域における建築規


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































The Great Hanshin明Awaji Earthquake (阪神・淡路大震災)， Land Use (土地
利用)， Urban Development (都市開発)， Land Law (土地法上 Urban Planning 
Act (都市計画法)， The Civil Society (市民社会文は政治社会)
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It seems quite curious that discussions on prevention or mitigation of disasters after the 
Great Hanshin-Awaji Earthquake Disaster in 1995 have focused very rarely problems of 
Japanese way of urban development and land use which was regarded as one of the main causes 
of extreme fragi1ity of large cities in Japan in terms of highly-developed capitalist countries 
what was impressed sha中lyby it. 
This paper focuses whether Japanese legal institution about urban planning and land use 
changed or not between before and after the Great Earthquake Disaster in the last 10 years， as
well as how and why. 
The first half of the paper printed in current number， for the first of al， previously takes a 
bird's eye view of Japanese modem “public" land law (especially modem urban planning law) 
that had had very particular characteristics before the wor1d war I in comparison with 
European laws which almost a1l1egal institutions of modem Japan received models from and 
imitated in shape: the urban planning law was privileged and separated categorically from the 
civil law， characterized as an immunity realm for the Emperor bureaucratically oriented civil 
engineering against democratic as well as judicial control， with lack of the thought of human 
rights， colored by determined preference of community-destructive urban development for the 
Empire's sake. 
What is more important is that such characteristics of Japanese land law were 
fundamentally preserved after the wor1d war I in spite of legalization and democratization of 
the post-war reformation. Litle advancement on regulation of land use in urban areas gained by 
the people's power about 1970 owing to remarkable destruction of dwelling environment during 
the post-war extreme economic growth period (about in the 60's) was tumed over without much 
trouble in the late 70's and more clear1y in the 80'th by the political wave of reaction caused by 
the oil-shock: the tum over in urban planning system such as so-called “urban-renaissance" 
provided enormous financial supports to such partial interests as urban development and civil 
engineering businesses as well as banker' s business behind them in the name of 
“MIN-κ4TSU"( =private sector supremacist)， and destructive works to the feasible Japanese 
post-war regulation systems symbolized by the Urban Planning Act of 1968 caused 
unprecedented land-bubble in the second half of 80's as a policy environment. 
My first 
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operation blocks by way of“iron and re-forced concreteヘsuchblocks would not be so many 
because the necessary financial expenditure would load heavi1y local govemments of which 
almost al suffer from tremendous debt caused specially by civil engineering operations central 
govemment pushed recent years in terms to stimulate the market， and urban disaster dangers 
might be expanded with the move of the social weakness such as the poor or the handicapped 
dwelling in operation blocks， who might not stand the change of circumstances and 
augmentation of living expenses. 
My second viewpoint is to examine the development of urban land law in the first half of 
90's for preparation to compare with that in the second half of 90's just after the Great 
Earthquake Disaster. The development， which was guided by the doctrines of Land 
Fundamental Act of 1989 that had been announced to be enacted on the bitter lesson of the land 
-bubble， was in substantial terms to encourage urban development rush with new helpful 
frameworks of planning law no less than the law in 80's. 
That was the situation of land law on the eve of the Great Earthquake Disaster: it is c1ear 
that such wild urbanizationism and urban development promoted by “KANMIN-IITAF' 
(=“cooperated officials and business") formed the political environment being remote but 
highly probable cause of the Disaster. 
